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scope with potentially significant envi-
ronmental impacts shall be referred
through the division commanders to
HQUSACE (CECW-RE) for consultation
with CEQ about NEPA arrangements.

§230.9 Categorical exclusions.

Actions listed below when considered
individually and cumulatively do not
have significant effects on the quality
of the human environment and are cat-
egorically excluded from NEPA docu-
mentation. However, district com-
manders should be alert for extraor-
dinary circumstances which may dic-
tate the need to prepare an EA or an
EIS. Even though an EA or EIS is not
indicated for a Federal action because
of a ‘“‘categorical exclusion’, that fact
does not exempt the action from com-
pliance with any other Federal law.
For example, compliance with the En-
dangered Species Act, the Fish and
Wildlife Coordination Act, the Na-
tional Historic Preservation Act, the
Clean Water Act, etc., is always man-
datory, even for actions not requiring
an EA or EIS.

(a) For a period of one year from the
effective date of these regulations, dis-
trict commanders should maintain an
information list on the type and num-
ber of categorical exclusion actions
which due to extraordinary cir-
cumstances triggered the need for an
EA and finding of no significant impact
(FONSI) or an EIS. If a district com-
mander determines that a categorical
exclusion should be modified, the infor-
mation will be furnished to the division
commander, who will review and ana-
lyze the actions and circumstances to
determine if there is a basis for recom-
mending a modification to the list of
categorical exclusions. HQUSACE
(CECW-RE) will review recommended
changes for Corps-wide consistency and
revise the list accordingly. See 33 CFR
part 325, Appendix B for categorical ex-
clusions for regulatory actions.

(b) Activities at completed Corps
projects which carry out the author-
ized project purposes. Examples in-
clude routine operation and mainte-
nance actions, general administration,
equipment purchases, custodial ac-
tions, erosion control, painting, repair,
rehabilitation, replacement of existing
structures and facilities such as build-
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ings, roads, levees, groins and utilities,
and installation of new buildings utili-
ties, or roadways in developed areas.

(c) Minor maintenance dredging
using existing disposal sites.

(d) Planning and technical studies
which do not contain recommendations
for authorization or funding for con-
struction, but may recommend further
study. This does not exclude consider-
ation of environmental matters in the
studies.

(e) All Operations and Maintenance
grants, general plans, agreements, etc.,
necessary to carry out land use, devel-
opment and other measures proposed in
project authorization documents,
project design memoranda, master
plans, or reflected in the project NEPA
documents.

(f) Real estate grants for use of ex-
cess or surplus real property.

(g) Real estate grants for Govern-
ment-owned housing.

(h) Exchanges of excess real property
and interests therein for property re-
quired for project purposes.

(i) Real estate grants for rights-of-
way which involve only minor disturb-
ances to earth, air, or water:

(1) Minor access roads, streets and
boat ramps.

(2) Minor utility distribution and col-
lection lines, including irrigation.

(3) Removal of sand, gravel, rock, and
other material from existing borrow
areas.

(4) Oil and gas seismic and gravity
meter survey for exploration purposes.

(j) Real estate grants of consent to
use Government-owned easement
areas.

(k) Real estate grants for archeo-
logical and historical investigations
compatible with the Corps Historic
Preservation Act responsibilities.

(1) Renewal and minor amendments
of existing real estate grants evidenc-
ing authority to use Government-
owned real property.

(m) Reporting excess real property to
the General Services Administration
for disposal.

(n) Boundary line agreements and
disposal of lands or release of deed re-
strictions to cure encroachments.

(o) Disposal of excess easement inter-
est to the underlying fee owner.
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(p) Disposal of existing buildings and
improvements for off-site removal.

(q) Sale of existing cottage site areas.

(r) Return of public domain lands to
the Department of the Interior.

(s) Transfer and grants of lands to
other Federal agencies.

§230.10 Environmental Assessments

(EA)

(a) Purpose. An EA is a brief docu-
ment which provides sufficient infor-
mation to the district commander on
potential environmental effects of the
proposed action and, if appropriate, its
alternatives, for determining whether
to prepare an EIS or a FONSI (40 CFR
1508.9). The district commander is re-
sponsible for making this determina-
tion and for keeping the public in-
formed of the availability of the EA
and FONSI.

(b) Format. While no special format is
required, the EA should include a brief
discussion of the need for the proposed
action, or appropriate alternatives if
there are unresolved conflicts con-
cerning alternative uses of available
resources, of the environmental im-
pacts of the proposed action and alter-
natives and a list of the agencies, in-
terested groups and the public con-
sulted. The document is to be concise
for meaningful review and decision.

(c) Integration with Corps Reports. In
the case of planning and/or engineering
reports not requiring an EIS, the EA
may be combined with or integrated
into the report. The same guidance on
combining or integrating an EIS with-
in the report shall apply equally to an
EA. Where the EA is combined with a
Corps report or prepared as a separate
document in the case of construction,
operating projects and real estate ac-
tions requiring an EA, the EA nor-
mally should not exceed 15 pages.

§230.11 Finding of No Significant Im-
pact (FONSD).

A FONSI shall be prepared for a pro-
posed action, not categorically ex-
cluded, for which an EIS will not be
prepared. The FONSI will be a brief
summary document as noted in 40 CFR
1508.13. In the case of feasibility, con-
tinuing authority, or special planning
reports and certain planning/engineer-
ing reports, the draft FONSI and EA

§230.13

should be included within the draft re-
port and circulated for a minimum 30-
day review to concerned agencies, orga-
nizations and the interested public (40
CFR 1501.4(e)(2)). In the case of oper-
ation and maintenance activities in-
volving the discharge of dredged or fill
material requiring a public notice, the
notice will indicate the availability of
the BEA/FONSI. For all other Corps
project actions a notice of availability
of the FONSI will be sent to concerned
agencies, organizations and the inter-
ested public (40 CFR 1501.4(e)(1)).

§230.12 Notice of intent and scoping.

As soon as practicable after a deci-
sion is made to prepare an EIS or sup-
plement, the scoping process for the
draft EIS or supplement will be an-
nounced in a notice of intent. Guidance
on preparing a notice of intent to pre-
pare an EIS for publication in the Fed-
eral Register is discussed in Appendix
C. Also, a public notice will be widely
distributed inviting public participa-
tion in the scoping process. As de-
scribed in 40 CFR 1501.7 and reference
3(m), this process is the key to pre-
paring a concise EIS and clarifying the
significant issues to be analyzed in
depth. Public concerns on issues, stud-
ies needed, alternatives to be exam-
ined, procedures and other related mat-
ters will be addressed during scoping.

§230.13 Environmental Impact State-
ment (EIS).

An EIS for feasibility or continuing
authority reports and certain planning/
engineering reports may be combined
with or integrated into the report in
accordance with 40 CFR 1500.4(o) and
1506.4. An EIS combined with the re-
port shall follow the format in 40 CFR
1502.10, follow the main report, use col-
ored paper and not be an attachment or
appendix. An EIS integrated within the
report may follow the instructions in
the last paragraph of 40 CFR 1502.10.
Additional guidance on combining and
integrating EISs is located in ER 1105-
2-60. Where the EIS is not combined
with or integrated into the project doc-
ument, the EIS shall be a separate doc-
ument and follow the format in 40 CFR
1502.10. CEQ regulations suggest max-
imum lengths for the text of an EIS at
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